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 IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF ARKANSAS  

LITTLE ROCK DIVISION 
 

MARK C. NELSON 
A/K/A MARK EDWARDS, 
 
  Plaintiff, 
 
vs.                 Case No. 4:14 cv –00107 - JM 
                
GANNETT CO., INC.,    Jury Trial Demanded 
D/B/A TODAY'S THV CHANNEL 11; and 
ARKANSAS TELEVISION COMPANY 
 
  Defendant. 
              
 

FIRST AMENDED COMPLAINT – DISCRIMINATION & RETALIATION 
              
 
 COMES NOW the Plaintiff, Mark C. Nelson, who performs his duties as sports 

broadcaster under the name Mark Edwards ("Plaintiff" or "Mark Edwards"), and for his First 

Amended Complaint – Discrimination and Retaliation against the Gannett Co., Inc. (referred to 

as "Gannett" or "Defendant"), which conducts business in the State of Arkansas as Today's THV 

Channel 11 ("THV Channel 11" or "Channel 11"), states as follows: 

I. INTRODUCTION & STATEMENT OF THE CASE 

 1. This lawsuit is being amended to add a claim of retaliation.  This employment 

lawsuit brought on behalf of Plaintiff Mark Edwards, who was an up-and-coming, talented 

young African-American broadcaster from Arkansas, concerns a corporate custom, policy, 

pattern and practice of systemic and continuing employment discrimination by the Defendant 

Gannett on the basis of race.  This case also involves allegations of race-based misrepresentation 

and deceit in an employment setting and adverse, unfair and racially-motivated employment 

actions by Gannett against the Plaintiff Mark Edwards, including retaliation, resulting in denial 
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of a promised promotion and his ultimate unlawful termination after Plaintiff filed an Equal 

Employment Opportunity Commission ("EEOC") claim of discrimination and this federal 

lawsuit claiming discrimination in employment for the denial of the promotion he was promised. 

 2. The Defendant's unlawful discrimination in employment on the basis of race has 

permeated throughout the Defendant's all white corporate board.  Defendant's board has never 

hired an African-American for upper level management at THV Channel 11 in Little Rock, 

Pulaski County, Arkansas.  Defendant has engaged in and implemented a discriminatory 

corporate custom, policy, pattern and practice, which has directly and adversely affected the 

employment of Mark Edwards at Defendant's THV Channel 11 television station.  Plaintiff seeks 

relief under federal and state law for unlawful race discrimination, misrepresentation and deceit 

pertaining to Plaintiff's employment with Gannett, and retaliation by Gannett against the Plaintiff 

for seeking relief from discrimination through EEOC and this federal district court. 

 3. Defendant Gannett perpetuates and maintains an unlawful corporate custom, 

policy, pattern and practice of failing to train, market and promote African-Americans, and 

provide equal opportunities, pay, terms and benefits for those qualified African-American 

individuals similarly qualified, or more qualified, than white employees in similarly situated 

employment positions within the Defendant company.  This corporate custom, policy, pattern 

and practice affected Plaintiff with his employment.  Gannett warrants and represents to the 

public, government agencies and its African-American employees in writing that it is an "equal 

opportunity" employer and "committed to equal opportunity."  However, on-the-other-hand, 

Defendant, as part of its unlawful uniform, corporate custom, policy, practice and procedure, 

systematically excludes and disparately treats African-American employees by denying equal 
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promotion opportunities, equal pay, terms and benefits with regard to promotion to leadership 

positions.   

 4. Defendant Gannett has no objective promotion system to allow equal employment 

opportunities to African-Americans, such as the Plaintiff, for advancement, promotion and equal 

pay, terms and benefits.  Defendant Gannett has no objective promotion policy for African-

American employees that want to be promoted to the number one prime-time anchor positions in 

Little Rock.  Instead of an objective, uniformly applied promotion policy, Defendant has 

implemented and utilizes a subjective management promotion system, with white or Caucasian 

leaders in corporate management and oversight positions.  This subjective policy provides an 

unlawful, discriminatory mechanism to implement and maintain Defendant's continuing, 

unlawful corporate custom, policy, pattern, and practice, which has adversely impacted the 

Plaintiff in his employment with the Defendant.  As a result of this corporate discriminatory 

motive and practice, Plaintiff was not promoted as promised by Gannett under Gannett's 

subjective and discriminatory promotion system. 

 5. Plaintiff was told by white management at Gannett, during July, 2012, that he 

would receive everything at THV 11, but the title of a prime-time anchor, director, including an 

increase in pay, full promotion, advertising and marketing of him on the television station.  

Plaintiff was advised by Gannett that the "title" of sports director would be eliminated, but not 

the "position."  Plaintiff was induced by Gannett into believing that he would receive all of the 

accolades of a prime-time anchor, director and that he would be treated just like all white prime-

time anchors at THV 11.  However, this promotion never occurred and Plaintiff continues to be 

denied this promotion.  Gannett has become adept and skilled at utilizing pre-textual (misleading 

and false) plausible reasons as sleight-of-hand for denying promotion as a sophisticated 
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subjective "cover" for Gannett's discriminatory attitude and animus toward the promotion and 

advancement of African-Americans into prime-time anchor positions in Little Rock, Arkansas.  

Defendant's discriminatory, subjective, arbitrary and unfair employment process, upon 

information and belief, uses subjective focus groups, alleged corporate restructuring reasoning, 

and other subjective, false means and methods, which are subjectively manipulated by white 

supervisors and managers, employed by Gannett, to (a) deny African-Americans equal 

employment opportunities in its Little Rock broadcasting company, (b) to advance favored white 

employees into prime-time anchor positions and (c) to hide and conceal Defendant's true 

discriminatory animus or motive toward promotion of African-Americans to prime-time anchor 

positions in Little Rock, Arkansas. 

 6. Under its entrenched and pervasive subjective promotion system, Defendant 

systematically excludes African-American employees utilizing a "one-and-done" promotion 

policy and by perpetuating a repressive glass ceiling denying African-Americans advancement 

and promotion opportunities to African-Americans, as compared to similarly or lesser qualified 

white employees for leadership positions, including the sports anchor and director position at 

Today's THV Channel 11.  Defendant's unlawful discriminatory employment practices and 

disparate treatment have adversely affected Plaintiff with regard to his promotion, advancement, 

equal pay and opportunity within the company. 

 7. Over half a century ago, under Title VII of the 1964 Civil Rights Act, 42 U.S.C. § 

2000e-2(a), an employer is not to consider the color of one's skin or country of origin as a 

negative mark against that person in matters of employment.  Equality means equal opportunity 

and the prohibition of using or factoring in race or national origin as a deciding or considering 

factor in promoting persons within a company.  Defendant has denied Plaintiff equal 
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opportunity, promotion and advancement within its company in violation of federal and state 

law.  Plaintiff brings his employment discrimination lawsuit under 42 U.S.C. §§ 1981, 2000e, et 

seq. and Arkansas state law.  Plaintiff seeks all compensation permitted by law and injunctive 

and equitable relief as deemed appropriate and just, including, but not limited to reinstatement, 

back pay, front pay, loss of employment and career opportunities, training, marketing, 

promotion, advancement, injunctive relief and attorney's fees, as permitted by law and equity.  

Plaintiff seeks a remedy for Defendant's volitional, willful and wanton discriminatory, 

fraudulent, and tortious acts toward the Plaintiff and to enjoin Defendant's invidious, uniform 

systemic and corporate-wide unlawful discriminatory practices of failing to promote African-

Americans, such as the Plaintiff, to the prime-time sports director position at Today's THV 

Channel 11.  Further, Plaintiff brings this lawsuit to restore and make Plaintiff whole as he was 

promised and remedy for Gannett's unlawful, retaliatory termination of Plaintiff's employment 

because Plaintiff sought relief from EEOC and filed this federal lawsuit. 

II. PARTIES 

 8. Plaintiff Mark C. Nelson, also known as Mark Edwards on television, is an 

African-American male.  He resides and is domiciled in Little Rock, Pulaski County, Arkansas. 

 9. Defendant Gannett Co., Inc., which conducts business in Arkansas through 

Today's THV Channel 11 ("Gannett"), through its wholly-owned, controlled, operated and 

subsumed subsidiary Arkansas Television Company, Gannett's licensee of THV Channel 11 in 

Arkansas (collectively "Gannett").  Gannett is a Delaware corporation with its principal place of 

business and headquarters located at 7950 Jones Branch Drive, McLean Virginia 22107.  

Defendant's registered agent is CT Corporation System, 4701 Cox Road, Suite 285, Glen Allen, 

Virginia 23060.  At all relevant times herein, agents, servants, employees, representatives, 
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officers, managers and directors acted within the course and scope of their conduct on behalf of 

Gannett with regard to any acts or omissions pertaining to the employment of Plaintiff.  Arkansas 

Television Company, upon information and belief, is Gannett's Arkansas licensing entity (for 

THV Channel 11), who may be served through the Corporation Company, 124 West Capitol 

Avenue, Suite 1900, Little Rock, AR 72201.  At all relevant times, Gannett is the controlling 

entity, which supervises, manages, governs, directs, affirms and controls all employment actions. 

 10. Gannett represents itself as an international media and marketing solutions 

company that informs and engages more than 110 million people every month through its 

powerful network of broadcast, digital, mobile and publishing properties.  Gannett has recently 

announced acquisition of Belo Corp. for $2.2 billion creating the largest independent station 

group of major network affiliates in the top 25 markets, including stations to be serviced by 

Gannett under shared services and similar arrangements.  Gannett represents that it now reaches 

1/3 (33 1/3 %) of all television households in America.  With the acquisition, Gannett announced 

it will become the #1 CBS affiliate group, the #4 ABC affiliate group, and will expand its 

already number #1 NBC affiliate group position.   

 11. Gannett employs far in excess of the number of employees required for 

application of state and federal employment discrimination statutes protecting employees from 

discrimination in the workplace. 

III. JURISDICTION AND VENUE 

 12. This Court has subject matter jurisdiction over this lawsuit.  Plaintiff brings 

federal and state law claims.   

 13. This Court has subject matter jurisdiction over this lawsuit pursuant to federal 

law, including, but not limited to, 28 U.S.C. § 1343 and 42 U.S.C. § 2000(e), et seq.  Prior to 
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filing his Title VII claim for relief, Plaintiff exhausted his administrative remedies through the 

federal EEOC office located in Little Rock, Pulaski County, Arkansas by alleging race 

discrimination against Today's THV Channel 11.  The Little Rock EEOC office mailed an EEOC 

letter (commonly referred to as a private "right-to-sue" letter for Title VII), for responding 

company, Gannett Co., Inc., on November 26, 2013, to the Plaintiff.  This employment lawsuit is 

filed within the 90 day period, adopts, relates back to and incorporates by reference herein the 

factual allegations and claims alleged in the prior Complaint filed on February 24, 2014 (Doc 1).  

Plaintiff's right-to-sue letter and administrative complaint is attached hereto as Exhibit "1," 

incorporated herein and hereby made a part of the record hereof.  Plaintiff has withdrawn and 

removed all class action allegations and proceeds seeking individual relief.  Plaintiff has 

amended his lawsuit alleging a claim of employment retaliation for Gannett's unlawful 

termination of Plaintiff from employment, which has occurred since his EEOC charge was filed 

and this federal employment discrimination lawsuit was filed.  The Little Rock EEOC office 

mailed a private right-to-sue letter on May 6, 2014.  Plaintiff's right-to-sue letter and 

administrative complaint for his race discrimination and retaliation claim are hereto as Exhibit 

"2," incorporated herein and hereby made a part of the record hereof. 

 14. This Court has jurisdiction over the parties to this lawsuit.  Pursuant to 42 U.S.C. 

§ 2000(e)-(5)(f)(3), "[e]ach United States district court and each United States court of a place 

subject to the jurisdiction of the United States shall have jurisdictions of actions brought under" 

federal Title VII.  Furthermore, this Court has specific and general in personam and in rem 

jurisdiction over Gannett.  Gannett has a local network station location in Little Rock, markets 

and advertises in Arkansas, directly avails itself of the privileges of conducting business in 

Arkansas by selling and distributing various multi-media, including television, Internet and 
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newspapers, such as USA Today.  Gannett earns millions in revenue and profits from its 

economic activities in Arkansas, including this federal district.  A substantial part of the 

wrongdoing alleged in this lawsuit took place in Arkansas.  Gannett is authorized to conduct 

business in the State of Arkansas and purposefully and systematically avails itself of the media 

market, which are sufficient bases for this Court to exercise jurisdiction over Gannett under 

traditional notions of fair play and substantial justice. 

 15. Venue is proper in this district pursuant to 28 §§ U.S.C. 1391(a) and (b) because a 

substantial part of the events, acts and omissions giving rise to the claims occurred in the Eastern 

District of Arkansas where Gannett has a substantial, ongoing, systemic physical and economic 

presence. Venue is proper in this federal judicial district where the Plaintiff resides, the 

Defendant conducts business, including operating a television station and where unlawful acts 

occurred in this district.  Pursuant to 42 U.S.C. § 2000(e)-(5)(f)(3), an employment 

discrimination lawsuit on account of race "may be brought in any judicial district in the State in 

which  the  unlawful  unemployment  practice  is  alleged  to  have  been  committed  …." 

IV. DEFENDANT'S AGENTS AND CO-CONSPIRATORS 

 16. Other persons or firms not named as a Defendant in this lawsuit herein may have 

participated in the violations alleged herein and may have acted as agents, representatives, 

affiliates, partners or joint-venturers, performed with or assisted Defendant in furthering the 

unlawful acts and statements in furtherance thereof.  Defendant is jointly and severally liable for 

the acts of any agents, representatives, affiliates, partners, joint-venturers, or joint tortfeasors 

whether or not named in this lawsuit. 
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V. STATEMENT OF FACTS 

 17. Plaintiff is currently a sports broadcaster for the Defendant and performs his 

employment duties in Little Rock, Pulaski County, Arkansas.  Plaintiff graduated from 

Henderson State University in Arkansas with a degree in Broadcast Journalism in May, 1993.  

After graduation, Plaintiff worked in radio broadcasting.  Around 1999, Plaintiff participated in 

acting in Los Angeles, California during that year.  After acting in Los Angeles, Plaintiff was 

employed in radio broadcasting in Arkansas. 

 18. Around 2003, Plaintiff was hired at Defendant's television station, THV Channel 

11 in the sports department.  There are typically three positions in sports broadcasting.  The first 

position is the anchor and sports director on weekdays.   The second position is for weekend 

sports anchor.  The third position involves sports reporting/production, editing and broadcasting 

of sports events. 

 19. At the time Plaintiff was hired, he was the third in line for promotion to sports 

director.   Wes Moore, a white male with similar sports broadcasting experience, was the second 

or number two position at THV Channel 11, and served as the weekend sports anchor.  Craig 'O 

Neill was the sports director in the number one position. 

 20. Plaintiff continued in the number three position at THV for several years.  In 

2007, Plaintiff was offered a prime sports broadcasting spot at WEWS in a top 15 news market 

in Cleveland, Ohio for $87,000.  This broadcasting position provided a substantial increase in 

pay, promotion, terms, conditions, privileges and employment benefits for the Plaintiff.  The 

position offered Plaintiff the opportunity to cover and broadcast professional sports teams, such 

as the Cleveland Cavaliers, Cleveland Browns, Cleveland Indians on television and also 

provided further advancement opportunities in major sports broadcasting venues.   
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 21. At the time this offer was made to the Plaintiff, Larry Audas, the President and 

General Manager at Defendant's station in Little Rock, Arkansas, authorized and acting on behalf 

of Defendant Gannett, advised Plaintiff that Gannett was opposed to Plaintiff leaving Little Rock 

for the new advancement and business opportunity in Cleveland.  Mr. Audas, authorized and 

acting on behalf of Gannett, promised Plaintiff that Defendant would promote Plaintiff to a 

higher sports broadcasting position on weekends with Gannett's THV Channel 11, in the number 

two position, and ultimately Plaintiff would be promoted to the number one position as sports 

director at THV Channel 11, if Plaintiff stayed in Little Rock, Arkansas.  Additionally, based 

upon the promise and material representation of fact, Plaintiff was to be the morning show co-

anchor in Little Rock, Arkansas. 

 22. In reasonable reliance on this material representation of fact and promise by 

Gannett, Plaintiff agreed to give up and forego the advancement and business opportunity in 

Cleveland.  Relying on this promise, Plaintiff worked for a week with Tom Brannon and Robin 

Richardson on the Channel 11 morning show.  After working with the morning show, Plaintiff 

was offered a Channel 11 weekend morning show co-anchor position.  Plaintiff worked at this 

position for approximately four years.  As a result of, and in reliance on, Channel 11's material 

representation and promise to Plaintiff that Plaintiff would be on track for a prime-time, sports 

director, leadership position at THV Channel 11, and the weekend co-anchor position, Plaintiff 

gave up the Cleveland, Ohio position of employment.  Gannett paid reimbursement to the 

Cleveland station for travel costs and the Cleveland position was then offered to another person. 

 23. In the middle of 2011, Michael Caplan, a white male, became President and 

General Manager of THV Channel 11, for Gannett in Little Rock.  Plaintiff was working as the 

THV Channel 11 morning show co-anchor and broadcasting sports for the Defendant.  In 
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approximately May, 2012, Wess Moore, the white sports anchor and director, left Channel 11.  

After Wess Moore left, Plaintiff should have been promoted as previously promised and 

represented by the Defendant, to take over as the number one anchor and sports director for THV 

Channel 11, along with the additional advertising, marketing, promotion and raise-in-pay that 

accompanies such advancement and promotion within the company.  However, contrary to its 

promise, Defendant refused to promote Plaintiff and never offered this position to Plaintiff. 

 24. At all relevant times, Defendant employed all white management at THV Channel 

11, who acted on behalf of all white Gannett upper management and hired essentially all white 

anchors utilizing highly subjective criteria with no documentation of any standardization in the 

promotion process.  Gannett's promotion system was a subjective, discriminatory, corporate 

customer, policy, practice and procedure, which adversely and unfairly impacted and harmed the 

Plaintiff in his employment.  Channel 11 was compromised of all white prime-time anchors and 

all white upper-management who made subjective, discriminatory employment decisions which 

unfairly discriminated against Plaintiff.  Within the confines of this unlawful, entrenched 

promotion system, rather than offer the promised advancement and promotion to Plaintiff, 

instead, Channel 11 hired another white male anchor.  Defendant never explained to Plaintiff the 

reason for denying Plaintiff the promotion to a prime-time anchor, sports director position at 

THV Channel 11, which Defendant had promised to the Plaintiff.  For reasons concealed, 

suppressed and omitted from Plaintiff, Defendant continued to deny promotion to Mark 

Edwards. 

 25. After again denying the promotion and career advancement promised to Plaintiff 

in 2012, Defendant's white management marketed, advertised and promoted white anchors at 

THV Channel 11 through "promos."  At all relevant times, Defendant suppressed, concealed and 
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omitted the material fact from Plaintiff that because of its unlawful and discriminatory promotion 

system, it did not and would not promote African-Americans, such as the Plaintiff, to the number 

one prime time anchor and sports director position at its Little Rock, Arkansas station.  Gannett 

further concealed, suppressed and omitted the material fact that Defendant did not intend to have 

Plaintiff, or other African Americans, advance or receive a top sports prime time anchor or 

leadership position at THV Channel 11, and obtain equal opportunity for terms, benefits, 

privileges and opportunities and meaningful, quality television broadcasting positions, including 

the sports anchor, director position for weekdays and primetime viewing at THV Channel 11.  

Moreover, in addition to denying Plaintiff the promotion to prime-time anchor promised to the 

Plaintiff, Defendant understaffed and failed to provide support for Plaintiff's sports broadcasts, as 

it did for other white sports broadcasters in other Gannett stations. 

 26. In the latter part of 2012 (November and December), a television broadcasting 

company in Arizona, KPNX, offered Plaintiff a substantial, meaningful and quality promotion, 

including a large increase in pay, benefits, privileges, and also a television director and 

leadership advancement business opportunity.  The lowest salary would have been, upon 

information and belief, approximately $129,000.  Plaintiff had a very strong background and 

good work history in Arkansas.  Therefore, the Arizona television company actively recruited 

Plaintiff to provide a very substantial promotion and pay increase.  Defendant, however, through 

its white upper management and officers directly interfered with Plaintiff's business expectancy 

with the Arizona television company and provided misleading racially motivated information to 

the Arizona station to interfere with the promotion and business expectancy and prevent the 

promotion.   
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 27. Rob Mennie, Vice-President, Senior News Executive with Gannett, acting for and 

on behalf of Gannett, provided false and misleading information to the Arizona television 

company, about Mark Edwards' broadcasts and work in Arkansas.  Mr. Mennie's communication 

with the Arizona television management included false, unfair, racial, stereotyped information 

about the Plaintiff, which gave a false and misleading image of Plaintiff's ability and motivation 

to be a director, leader and prime-time anchor in a television broadcasting company.  Defendant 

failed to advise the Arizona company that Defendant did not provide adequate resources, support 

and backing for the Plaintiff in Little Rock to cover Arkansas sports events, and had treated 

Plaintiff unfairly and differently than other similarly situated white employees within the 

company. 

 28. On or about December 13, 2012, Defendant advised the Arizona television 

company to not hire the Plaintiff.  Defendant concealed and suppressed from Plaintiff its 

discriminatory and subjective behavior and false and misleading communication with the 

Arizona television company.  Defendant did not disclose to the Plaintiff that Gannett's officer 

and Vice-President had directly interfered with the Plaintiff's substantial career advancement at 

another station and had provided false and misleading racially motivated and stereotyped 

information disparaging Plaintiff's reputation and further injuring his career in television 

broadcasting.  Not only did Defendant interfere with and permanently disrupt and end Plaintiff's 

opportunity, Defendant also continued to deny Plaintiff the promotion, which Plaintiff had been 

promised because of Defendant's entrenched hostility toward advancement of African-Americans 

into prime-time, anchor positions. 

 29. Defendant's affirmative, unlawful, unfair, discriminatory actions and behavior 

created an employment situation in Little Rock, Arkansas, leaving the Plaintiff without a 
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promised promotion, without a substantial opportunity in another television market and with an 

unfairly and wrongfully damaged reputation as a result of Defendant's corporate custom, policy, 

pattern and practice of employment discrimination.   

 30. In January, 2013, after Gannett's direct interference, the Arizona television 

company advised the Plaintiff that the Plaintiff was not going to receive the Arizona job.  

Defendant concealed, suppressed and omitted the fact that it had directly and unlawfully 

communicated with the television station in Arizona and further omitted from Plaintiff that 

Defendant had provided false, racial stereotyped information about Plaintiff's employment and 

work history with Defendant.  During this time period, upon information and belief, Defendant 

further manipulated evidence of focus groups to cast a negative impression on the Plaintiff, 

perpetuate its racial glass ceiling and denial of the promotion to sports director position promised 

to the Plaintiff.  Defendant's unlawful, retaliatory, deceptive, tortious and unfair conduct and 

actions against the Plaintiff interfered with and terminated his employment business opportunity 

and expectancy, disparaging Plaintiff's reputation in the television broadcasting community, and 

locked Plaintiff in an unequal and disparate employment setting with the Defendant. 

 31. Plaintiff, respectfully and in good faith, approached Defendant, Mr. Caplan, the 

THV Channel 11 manager, in 2012, and 2013, to discuss his employment situation with the 

Defendant, including the opportunity for marketing, advancement, promotion, increase in pay 

and meaningful, quality change by promotion to the position of number one sports director, 

which had been promised to Plaintiff on more than one occasion.  However, at all relevant times, 

and as part of its continuing suppression, unequal and disparate treatment of African-Americans, 

including Plaintiff, Defendant repeatedly denied the Plaintiff equal opportunity for advancement 

to sports director position and equal pay, promotion and marketing.  As part of its ongoing 
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pretext and false, deceptive, unfair and discriminatory corporate attitude and subjective custom, 

policy, pattern and practice, Defendant did not provide a true reason for its failure to advance 

Plaintiff to the promised sports director position. Defendant's adverse and discriminatory 

employment practices adversely impacted the Plaintiff, denied him promotion to sports director 

on repeated, continual time periods, were contrary to prior promises made by the Defendant, and 

prevented Plaintiff from obtaining significant advancements and career opportunities in other 

television markets because of Defendant's interference and unlawful actions. 

 32. After being denied promotion to prime-time anchor, sports director, Plaintiff filed 

an EEOC claim on February 18, 2013, seeking relief from racial discrimination.  A right-to-sue 

letter was issued and mailed by EEOC on November 26, 2013.  Gannett was the Responding 

Party to the EEOC claim of race discrimination for denial of promotion.  Communication 

occurred with Gannett, who was fully aware of the charge of discrimination and of Plaintiff's 

intent to seek relief from race discrimination.  After the EEOC claim was filed, Gannett 

purported to offer Plaintiff a short extension of his employment.  Gannett would not promote 

Plaintiff to prime-time anchor, sports director as was promised.   

 33. This federal lawsuit was filed against Gannett on February 24, 2014, alleging 

racial discrimination for denial of Plaintiff's promotion he was promised.  Around this time 

period, Gannett hatched and implemented a retaliatory scheme to unilaterally terminate the 

Plaintiff because of his EEOC claim and federal lawsuit claiming employment discrimination.   

 34. On April 15, 2014, a short period after filing his EEOC claim and this federal 

lawsuit, Gannett abruptly and unilaterally terminated Plaintiff.  Gannett, as part of its retaliatory 

scheme, retaliated against the Plaintiff and unilaterally terminated the Plaintiff from employment 

before Plaintiff's brief contract extension had even run through the end of April.    
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 35. Gannett terminated Plaintiff.  However, Plaintiff, at all relevant times, had sought 

to be promoted to the position of prime-time anchor and director with Gannett and remain in 

employment with Gannett.  Gannett's acts were direct and affirmative employment retaliatory 

acts to terminate Plaintiff for filing a charge of race discrimination with EEOC and for seeking 

remedy in the law and equity by filing this federal lawsuit for being denied a promotion on the 

basis of Plaintiff's race.  As a false cover or "pretext" to mask and conceal Gannett's retaliation 

against Plaintiff for Plaintiff exercising his lawful rights to file a federal lawsuit and seek remedy 

for employment discrimination, Gannett brought up false, misleading, bogus and untrue 

allegations against the Plaintiff at the time of its unlawful, retaliatory termination. 

 36. At all relevant times, Plaintiff wanted to stay and remain at THV Channel 11 and 

be promoted as promised.  The whole basis for Plaintiff's initial lawsuit is to be promoted within 

Gannett as was promised him by Gannett.  Gannett, however, used Plaintiff's filing of this race 

discrimination lawsuit for denial of promotion as a catalyst, basis and means for it to initiate a 

scheme and devise to retaliate against the Plaintiff and end his employment at Gannett.   

 37. In sum, Plaintiff was considered a good employee at Gannett at all times up 

through the filing of this discrimination lawsuit.  Gannett's retaliatory termination of the Plaintiff 

was a surprise to the Plaintiff, temporally close in time to Plaintiff's EEOC filing and this federal 

lawsuit, and direct retaliation for Plaintiff seeking relief through EEOC and the federal court 

system for race discrimination in employment. 

VI. CORPORATE SYSTEMIC CUSTOM, POLICY, PRACTICE AND PROCEDURE  
(RACIAL GLASS CEILING – SPORTS DIRECTOR POSITION) 

 
 38. Defendant Gannett has a corporate custom, policy, pattern, practice and procedure 

of not promoting African-Americans to sports director and leadership positions and utilizing a 

"one-and-done policy" that unfairly treats and disparately impacts African-Americans employed 
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within the company.  Gannett's corporate board and leadership is primarily white.  Across the 

Southern Region of the United States and in Little Rock, Arkansas, Defendant has not trained, 

marketed, promoted or advanced African-Americans to top prime-time anchor, director positions 

as it has similarly situated white employees with the same or even less experience. 

 39. Historically, Defendant has targeted, recruited, hired and promoted white anchors 

for top anchor, director and leadership positions – "number one" positions.  White employees are 

placed on a "fast track" for promotion and advancement to top prime-time, anchor positions and 

are promoted and advanced over equally or sometimes more qualified African-Americans.  For 

example, Defendant, in the State of Arkansas at THV Channel 11, created a targeted recruitment 

and training program, policy and practice, designed for a white, middle age female anchor 

(ultimately filled by Dawn Scott), to begin and grow within THV 11.  Defendant's unfair 

program which subjectively and unfairly targeted advancement of subjectively selected white 

employees within Gannett (which it viewed as better reflecting Gannet's image), is part of 

Gannett's historic position of maintaining a white image for its prime-time anchor position and 

Defendant's historic and systemic discriminatory attitude and animus toward promotion of 

African-Americans in lead, weekday anchor positions.  In implementing the racially preferential 

program, Defendant bypassed an equally qualified African-American female, Richelle A. 

McCoy.  See Exhibit "3" (¶¶ 6-20), adopted herein by reference and hereby made a part of the 

record hereof. 

 40. However, while implementing a program that subjectively and unfairly impacted 

and excluded African-Americans from sports director and lead, number one anchor positions, 

Defendant failed to implement or abandoned any diversity program or attempt at diversification 

of its employment setting for African-Americans in sports anchor roles.  Defendant used 
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subjective means of promoting employees within its company, including, but not limited to the 

use and manipulation of "focus" groups, which became one of Gannett's tool of choice to 

subjectively influence decision making for number one anchor positions.  Gannett manipulated 

focus groups to achieve an outcome to support white anchors and leadership and to prevent 

Plaintiff from becoming a prime-time anchor. 

 41. Through its disparate and manipulative application of focus groups, and other 

subjective employment management methods, upon information and belief, Gannett denied well 

known popular and successful African-American television broadcasters, such as T.J. Holmes, a 

CNN broadcaster, primary director positions, even though focus groups evidenced that Mr. 

Holmes performed, or was received, as well or even better among audiences than his white 

employee counterparts.  Further, upon information and belief, a very competent and qualified 

young African-American, Todd Wilson, was denied a lead anchor role even though focus groups 

demonstrated Mr. Wilson performed well and was well-received.  

 42. In sum, the overall employment atmosphere and attitude with the Defendant, at all 

relevant times alleged herein, was hostile toward recruitment, training, leadership, management 

and advancement of African-Americans into top sports broadcasting leadership positions and 

opportunities.  Gannett's disparate treatment of Plaintiff, and similarly situated African-American 

employees, has created a repressive work environment stifling and denying advancement of 

African-Americans within the company through a systemic and uniform policy of denial creating 

a disparate impact and overall racial glass ceiling.  Gannett utilizes a subjective, secretive and 

subversive promotion system that deceptively discriminates against and represses African-

American employees.  Gannett uses pretextual (false or misleading) reasons or plausible excuses 

for not promoting African-Americans, which are often couched as reasons, such as corporate 
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discretion, corporate restructuring, corporate re-shuffling, or lack of ambition of the African-

American employee.  Gannett does not have an objective and non-discriminatory means of 

promoting African-Americans or a system that ensures and guarantees African-Americans equal 

opportunity employment promotion and advancement opportunities, including equal pay and 

employment terms, benefits and privileges for prime-time anchor position in Little Rock, 

Arkansas. 

 43. Gannett's overall suppression of a particular race in an employment setting and 

glass ceiling effect has caused many young African-Americans to leave THV 11 to find 

alternative employment in other parts of the United States (or quit broadcasting in general 

because of discouragement over the unfair treatment and exposure in the media market 

experienced through Gannett).  Gannett's disparate treatment and uniform corporate custom, 

policy, practice and procedure has resulted in less opportunity, less training, less marketing, less 

promotion and repressed and lower incomes for African-Americans employed by the company.  

Plaintiff brings this lawsuit under federal and state law civil rights and employment law, seeking 

relief from Defendant's unlawful race discrimination in an employment setting in Arkansas.  

VII. FRAUDULENT CONCEALMENT AND TOLLING 

 44. At all relevant times herein, Defendant Gannett affirmatively promoted and 

represented itself to government agencies and to the public, as an "equal opportunity employer."  

However, Gannett affirmatively, willfully, wantonly and wrongfully concealed, suppressed, 

omitted and withheld material information about its racially discriminatory and selective 

corporate business custom practices, policies and procedures with regard to promotion of 

African-Americans to the weekly sports director, number one anchor position.  Defendant further 

affirmatively misrepresented information to Plaintiff concerning Defendant's willingness to pay 
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African-Americans equally with similarly situated or even lesser qualified white employees and 

willingness to promote African-Americans within the corporate television broadcasting structure 

to weekday sports anchor, director positions.  Defendant's concealment, suppression and 

misrepresentation to the Plaintiff was ongoing and continuing.  During this time period, Plaintiff 

could not learn or discover the operative facts giving rise to his claims of denial of promotion 

and promise despite his due diligence because of Gannett's concealment, suppression and 

omission of material facts pertaining to its promotion policy.  Defendant's affirmative, 

fraudulent, ongoing and continuing concealment and suppression of material facts, regarding its 

discriminatory motives, corporate custom, policy, pattern, practice and unlawful actions, 

regarding Plaintiff's employment with the Defendant, was an ongoing implemented unlawful 

custom, policy, practice and procedure and subjective, arbitrary, tortious means of corporate 

behavior, which affirmatively tolls any statute of limitations period up through the filing of this 

lawsuit.  The continuing denial of promotion on the basis of race in violation of state and federal 

law was continuing at all relevant times herein from 2007, up through the time of this lawsuit. 

 45.  Plaintiff respectfully brings the following claims to obtain relief from the 

unlawful practices complained of in this employment discrimination lawsuit. 

VIII. CAUSES OF ACTION & CLAIMS FOR RELIEF 

1. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e 

 46. Plaintiff realleges and incorporates by reference herein the preceding paragraphs 

as though stated herein word-for-word.   

 47. The United States Constitution and Title VII of the Civil Rights Act of 1964, as 

amended, preclude discrimination in an employment setting upon the basis of race.  Pursuant to 

42 U.S.C. § 2000e-(2)(a)(1):   "It   shall  be  an  unlawful  employment  practice  for  an  employer  …   
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to discriminate against any individual with respect to his compensation, terms, conditions, or 

privileges of employment because of such individual's race [or] color." 

 48. Moreover, under Title VII, 42 U.S.C. § 2000e-2(k)(1)(A), a company's policies, 

practices and procedures in employment may not have a disproportionately adverse effect on 

African-American employees. 

 49. Plaintiff Mark Edwards is an African-American employee and, therefore, 

protected by Title VII in an employment setting.  At all relevant time periods herein, Plaintiff 

was highly qualified for a prime-time number one anchor, sports director position in Little Rock, 

Arkansas and had performed his job very well and competently.  Plaintiff was denied promotion 

on multiple occasions after being promised and after requesting to be promoted to a prime-time 

number one anchor, sports director position.  The denial of Plaintiff's promotion was an adverse 

employment action, occurred on multiple occasions, is continuing in nature and was because of 

the color of Plaintiff's skin, i.e., it was based upon circumstances reflecting and suggesting a 

discriminatory motive or impact.  THV Channel 11 also filled a co-anchor position by hiring a 

lesser qualified, similarly situated, white male and continued to deny Plaintiff a promotion 

contrary to Defendant's promise and material representation to the Plaintiff that he would be a 

number one anchor, director. 

 50. Discrimination in an employment setting on the basis of the color of one's skin in 

our modern society is wrongful, invidious, intolerable and contrary to Title VII.  In the modern 

workplace, racial discrimination and denial of equal employment opportunity goes against the 

bounds of decency, justice, equality and what people of a free nation and society value, trust and 

represent.  Discrimination is invidious and cuts at the heart of what we value as a society because 

it is the intentional or wanton treatment of a person differently from another simply because of 
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the color of that person's skin.  Racial discrimination is secretive, subjective, furtive, shrewd, 

sophisticated, manipulative, confusing, depressing, repressing, discouraging and casts a large and 

oppressive net over any hard-working, willing person who wants equal opportunity to earn a fair 

and equal salary and also equal opportunities for training, marketing, advancement and 

promotion.  Being denied equal employment opportunities because of the color of one's skin is 

simply wrong in an employment setting and directly violates federal law.  Defendant's fraudulent 

and malicious representations and discrimination on the basis of the color of Plaintiff's skin were 

made intentionally, knowingly, willfully or wantonly and affirmatively caused harm to Plaintiff. 

 51. Plaintiff has been subjected to employment discrimination on account of his race 

and the color of his skin as the Defendant has failed to offer Plaintiff meaningful, quality 

advancement opportunities, including increased pay, marketing, promotion, privileges, terms, 

benefits and advancement to a prime-time anchor position at THV Channel 11.  Defendant 

concealed, suppressed, manipulated and hid its true racial animus and corporate racially biased 

attitude from Plaintiff.  At all relevant times alleged herein, Plaintiff turned down a more 

favorable employment position based upon affirmative, material representations and promises by 

the Defendant and was denied a more favorable employment position because Defendant 

intentionally interfered with and retaliated against Plaintiff's employment advancement 

opportunity using racially motivated stereotypes to deny him the opportunity. 

 52. As a direct and proximate result of being subject to racial discrimination, Plaintiff 

experienced damages in an employment workplace and was denied equal pay, opportunities, 

promotion, terms, benefits, privileges, marketing and advancement in an employment setting. 

 53. Plaintiff seeks injunctive relief, back pay, front pay, compensatory damages, 

restitution, loss of prospective earnings, equitable relief, costs, pre- and post-judgment interest 
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and attorney's fees as permitted by federal law, including, but not limited to: 42 U.S.C. § 

2000(e)(5)(k) and 42 U.S.C. § 1988. 

2. 42 U.S.C. § 1981 (14th Amendment to U.S. Constitution) 

 54. Plaintiff realleges and incorporates by reference herein the preceding paragraphs 

as though stated herein word-for-word.   

 55. 42 U.S.C. § 1981 (and Title VII) prohibits racial discrimination, unequal and 

unfair treatment in the making, performance, modification of employment contracts, including 

all terms, benefits, privileges, opportunities, terms and conditions of the contractual relationship. 

 56. Plaintiff has been subjected to employment discrimination on account of his race 

and color of his skin as the Defendant has failed to offer Plaintiff meaningful, quality 

advancement opportunities, including increased pay, marketing, promotion, terms, benefits, 

privileges and advancement to a sports director, lead anchor position.  Defendant concealed, 

suppressed, manipulated and hid its true racial animus and corporate racially biased attitude from 

Plaintiff.  At all relevant times alleged herein, Plaintiff turned down a more favorable 

employment position based upon material representations and promises by the Defendant and 

was denied a more favorable employment position because Defendant intentionally interfered 

with and retaliated against Plaintiff using racial, stereotypes, which were a pretext and subterfuge 

for its discriminatory corporate custom, policy, practice and procedure of not promoting African 

Americans to the sports director position at Channel 11. 

 57. As a direct and proximate result of being subject to racial discrimination, Plaintiff 

experienced damages in his employment workplace and was denied equal pay, opportunities, 

terms, benefits, privileges, promotion, marketing and advancement in an employment setting. 
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 58. Plaintiff seeks injunctive relief, back pay, front pay, compensatory damages, 

restitution, loss of prospective earnings, equitable relief, costs, pre- and post-judgment interest 

and attorney's fees as permitted by federal law, including, but not limited to: 42 U.S.C. § 

2000(e)(5)(k) and 42 U.S.C. § 1988. 

3. Ark. Code Ann. § 16-123-101, et seq. (Arkansas Civil Rights Act) 

 59. Plaintiff realleges and incorporates by reference herein the preceding paragraphs 

as though stated herein word-for-word.   

 60. The Arkansas Civil Rights Act, as codified at Ark. Code Ann. § 16-123-101, et 

seq., provides citizens of Arkansas the right to be free from discrimination in an employment 

setting.   

 61. Pursuant to Ark. Code Ann. § 16-123-107(a): "The right of an otherwise qualified 

person to be free from discrimination  because  of  race  … is recognized as and declared to be a 

civil right." This right shall include, but not be limited to: "(1) The right to obtain and hold 

employment without discrimination."  Ark. Code Ann. § 16-123-107(a)(1). 

 62. Pursuant to Ark. Code Ann. § 16-123-107(c)(1)(A): Any individual who is 

injured by employment discrimination by an employer in violation of subdivision (a)(1) of the 

Arkansas Civil Rights Act shall have a civil action in a court of competent jurisdiction, which 

may issue an order prohibiting the discriminatory practices and provide affirmative relief from 

the effects of the practices, and award back pay, interest on back pay, and, in the discretion of the 

court, the cost of litigation and a reasonable attorney's fee. 

 63. Plaintiff has been subjected to employment discrimination on account of his race 

as the Defendant has failed to offer Plaintiff advancement opportunities, including increased pay, 

training, marketing, promotion and advancement to the prime-time anchor, director position.  
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Defendant concealed, suppressed, manipulated and hid its true racial animus and corporate 

racially biased attitude from Plaintiff at all relevant times alleged herein in order to keep the 

Plaintiff employed and knowing Plaintiff turned down more favorable positions in other 

television markets based upon material representations made by the Defendant to the Plaintiff.  

Further, Defendant retaliated against Plaintiff, intentionally tortuously interfered with and 

retaliated against Plaintiff's employment opportunity in Arizona using racial, stereotypes thereby 

preventing Plaintiff from obtaining a meaningful, quality promotion and advancement and better 

opportunities and enjoyment of benefits, privileges, terms and conditions of employment. 

 64. As a direct and proximate result of being subject to racial discrimination, Plaintiff 

experienced damages in the employment workplace.   

 65. Plaintiff seeks injunctive relief, back pay, front pay, compensatory damages, 

restitution, loss of prospective earnings, equitable relief, costs, pre- and post-judgment interest 

and attorney's fees as permitted by Arkansas law, including Ark. Code Ann. § 16-123-

107(c)(1)(A). 

4. Fraud, Deceit and Affirmative Misrepresentation, Concealment, Suppression and Omission 

 66. Plaintiff realleges and incorporates by reference herein the preceding paragraphs 

as though stated herein word-for-word.   

 67. Defendant Gannett publicly warrants and represents itself as having an "equal 

opportunity" employment policy, including to government agencies, such as the EEOC and 

being an "equal opportunity employer," including an employment diversity program (which it 

never implemented in Little Rock, Arkansas).  The company has an entrenched historic 

discriminatory policy or practice of not promoting African-Americans to prime-time anchor and 

director positions at its Little Rock, Arkansas television station.   
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 68. In 2007, Defendant Gannett affirmatively made a promotion and binding promise 

to the Plaintiff.  This binding promise was breached and violated in 2012, and continuing up to 

the current time period.  Gannett's representations of material fact about equal employment 

opportunities with THV Channel 11, were intended to induce and did affirmatively induce 

Plaintiff's reliance on the representations so Plaintiff would disavow, forbear, give up, and not 

seek employment at a different television broadcasting company and remain in employment with 

Defendant.  Defendant made the material misrepresentations to Plaintiff knowing that because of 

Gannett's racially discriminatory animus, the company would not offer Plaintiff the promised 

promotion, marketing and advancement opportunities at THV 11.  Defendant knowingly 

concealed, suppressed and omitted this material information from Plaintiff. 

 69. Plaintiff reasonably relied upon continuing representations by the Defendant that 

Plaintiff would be promoted to a prime-time number one anchor, director position at THV 

Channel 11, and be given opportunities for advancement in employment, including advanced 

salary, promotion and marketing opportunities and ability to develop, inter alia, the prime-time 

anchor and sports director position at THV Channel 11.   

 70. Defendant intended to induce the Plaintiff into foregoing and not seeking 

opportunities at other employment markets even though at the time the false representations of 

material fact were made, Defendant never intended to promote the Plaintiff to a prime-time, 

number one position as sports anchor, director, and never intended to provide Plaintiff with 

employment training, advancement, promotion and marketing opportunities as it had represented 

to the Plaintiff, or as it offered similarly situated white employees.  At all relevant times herein, 

as part of its continuing unlawful custom, policy, practice and procedure, Defendant continued to 

falsely assure, promise and represent to the Plaintiff employment opportunities that Defendant 
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never intended to provide to Plaintiff because of Plaintiff's race, including and up through the 

filing of this lawsuit. 

 71. Defendant's false representations of material fact to the Plaintiff concerning the 

Plaintiff's employment opportunities and employment benefits, privileges, terms and conditions 

were intended to induce Plaintiff to reasonably rely upon the false and deceptive representations.  

Plaintiff did reasonably rely upon the false and deceptive assurances and representations to his 

harm and detriment, including lost business opportunities, career advancement and promotion, 

and has experienced damages as the proximate result of Defendant's false and deceptive 

representations. 

 72. As a direct and proximate result of being subject to fraud and racial 

discrimination, Plaintiff experienced damages in the employment workplace.   

 73. Plaintiff seeks injunctive relief, back pay, front pay, compensatory damages, 

restitution, loss of prospective earnings, equitable relief, costs, pre- and post-judgment interest 

and attorney's fees as permitted by state and federal law. 

5. Detrimental Reliance, Promissory Estoppel and Restitution 

 74. Plaintiff realleges and incorporates by reference herein the preceding paragraphs 

as though stated herein word-for-word.   

 75. Plaintiff had an employment contract with Gannett and, therefore, was not an at-

will employee. 

 76. In 2007, Gannett affirmatively promised Plaintiff a prime-time anchor, director 

position within the company. 

 77. Defendant Gannett's promise was a promise which the promissor Gannett should 

reasonably have expected to induce action or forbearance of a definite and substantial character 
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on the part of the promissee Plaintiff Mark Edwards and which did induce such action or 

forbearance.  Therefore, the promise is binding upon Defendant if injustice can be avoided only 

by the enforcement of the promise. 

 78. Plaintiff relied upon and acted to his detriment upon the material false and 

deceptive promises, representations and assurances from the Defendant that African-American 

employees would enjoy full benefits, privileges, terms and conditions of equal employment and 

that Plaintiff would be promoted to prime-time anchor and director position if he did not take a 

job in Cleveland (forbearance), and would stay in Little Rock, Arkansas.   

 79. In equity, morality, in good conscience and to avoid an injustice to the Plaintiff, 

Defendant Gannett's promise should be enforced and Defendant should pay damages and make 

restitution for its wrongful and unlawful actions, which have harmed the Plaintiff to his 

detriment in the employment workplace. 

 80. As a direct and proximate result of being subject to racial discrimination, Plaintiff 

experienced reliance damages, harm, detriment and injustice in the employment workplace.   

 81. Plaintiff seeks injunctive relief, back pay, front pay, compensatory damages, 

restitution, loss of prospective earnings, equitable relief, costs, pre- and post-judgment interest 

and attorney's fees, as permitted by federal and Arkansas law. 

6. Title VII (42 U.S.C. 2000e, et. seq.) and 42 U.S.C. § 1981 – Retaliation 

 82. Plaintiff realleges and incorporates by reference herein the preceding paragraphs 

as though stated herein word-for-word.   

 83. After being denied promotion to prime time anchor, sports director, Plaintiff filed 

an EEOC claim on February 18, 2013.  A right-to-sue letter was issued and mailed on November 

26, 2013.  Gannett was the Responding Party to the charge of discrimination.  At all relevant 
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times, Plaintiff wanted to remain as an employee with Gannett and be promoted.  Plaintiff filed 

this federal lawsuit against Gannett on February 24, 2014, alleging racial discrimination for 

Plaintiff's denial of promotion, which had been promised Plaintiff.  Gannett hatched and 

implemented a scheme to retaliate against the Plaintiff, after the race discrimination lawsuit, and 

unilaterally terminated the Plaintiff on April 15, 2014.  Plaintiff amended his charge to the Little 

Rock EEOC office adding retaliation in employment as a charge.  EEOC issued a right-to-sue 

notice on May 6, 2014.  This amended complaint adds this claim of retaliation. 

 84. Gannett terminated Plaintiff, even though Plaintiff had at all relevant times, 

sought to be promoted to the position of prime-time anchor and director.  Gannett's acts were a 

direct employment retaliation act against the Plaintiff for filing a charge of race discrimination 

and for seeking remedy in the law and equity for being denied a promotion.  As part of its 

unlawful scheme to terminate Plaintiff, Gannett brought up false issues about Plaintiff's work 

performance and Plaintiff's willingness to work at THV Channel 11 on or about April 15, 2014, 

as a false pretext and cover for Gannett's unlawful scheme to retaliate and unlawfully terminate 

Plaintiff's employment.  At all relevant times, Plaintiff wanted to stay at THV Channel 11 and be 

promoted.  The whole basis for Plaintiff's initial lawsuit is to be promoted within Gannett as was 

promised him by Gannett.  Gannett used Plaintiff's EEOC filing for denial of promotion as a 

catalyst, basis and means for it to initiate a scheme and devise to retaliate against the Plaintiff for 

Plaintiff lawfully exercising his rights for remedy for discrimination and terminate Plaintiff's 

employment for alleging discrimination.   

 85. Plaintiff sustained an adverse employment action, a job termination, in a 

temporally short period of time after Plaintiff exercised his lawful rights to file an EEOC claim 

and federal lawsuit pertaining to discrimination Plaintiff experienced because of his race.  The 
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termination was less than two months after this lawsuit was filed.  The termination was the direct 

result of the EEOC claim and federal lawsuit alleging race discrimination in employment for 

denying Plaintiff his promised promotion and a shock to the Plaintiff.  

 86. As a direct and proximate result of Gannett's unlawful retaliation and termination 

of Plaintiff's employment, Plaintiff seeks reinstatement to employment, injunctive relief, back 

pay, front pay, compensatory damages, restitution, loss of prospective earnings, business 

expectancy, equitable relief, costs, pre- and post-judgment interest and attorney's fees as 

permitted by federal law, including, but not limited to: 42 U.S.C. § 2000(e)(5)(k) and 42 U.S.C. 

§ 1988. 

IX. CAUSATION AND DAMAGES 

 87. Plaintiff realleges and incorporates by reference herein the preceding paragraphs 

as though stated herein word-for-word.   

 88. As a direct and proximate result and cause of the racial, intentional, willful and 

wanton tortious acts committed by the Defendant, in a continuing course of corporate custom, 

policy, practice and procedure, as alleged hereinabove, Plaintiff has sustained damages in excess 

of the amount required for federal diversity jurisdiction, including, but not limited to: 

 (a)  Reinstatement to employment at THV Channel 11; 

 (b)  Loss of training, marketing, promotion and advancement opportunities; 

 (c) Unequal pay for equal labor and qualifications; 

 (d) Loss of back pay, front pay, benefits, terms, privileges and prospective   

  earnings and career development opportunities;  

 (e) Emotional anguish, embarrassment and distress; and 

 (f) All other damages and relief permitted under state and federal law. 
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X. PUNITIVE DAMAGES 

 89. Plaintiff realleges and incorporates by reference herein the preceding paragraphs 

as though stated herein word-for-word.   

 90. Defendant engaged in a corporate policy, pattern and practice of not promoting or 

offering the same training, marketing, promotion, advertising, benefits, privileges, terms and 

conditions of employment uniformly across the board to African-Americans employees as was 

provided to similarly situated, or lesser qualified white employees.  Defendant knew or ought to 

have known, in the light of the surrounding circumstances that Gannett's conduct would naturally 

and probably result in injury and damages to the Plaintiff.  These actions, include, but are not 

limited to, providing false, racially motivated, material representations about the Plaintiff to 

other television companies, intentionally and directly interfering with promotion and career 

advancement opportunities in other markets available to the Plaintiff, denying Plaintiff 

promotion solely on account of his race and color of his skin and retaliating against the Plaintiff 

for exercising his lawful rights to file a claim of discrimination with EEOC and a lawsuit to 

remedy such discrimination.   

 91. Defendant intentionally and willfully pursued such racially motivated, fraudulent, 

misleading, disparaging, career damaging and tortious conduct against the Plaintiff with 

conscious disregard and willful and wanton indifference to the Plaintiff and his right not to be 

discriminated against.  Further, Defendant pursued discriminatory actions, which were adverse to 

Plaintiff's employment status, career, opportunities, terms, benefits, privileges and advancement 

opportunities, including other television markets.  Plaintiff, therefore, is entitled to punitive or 

exemplary damages to deter this type of overarching, wrongful conduct in an employment setting 

for which the law provides a remedy. 
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 92. Plaintiff, pursuant to Fed. R. Civ. P. 38, hereby demands a jury trial. 

XI. PRAYER FOR RELIEF 

 93. Plaintiff reserves the right to amend his First Amended Complaint for race 

discrimination and retaliation as additional facts are discovered as permitted by the Federal Rules 

of Civil Procedure. 

 WHEREFORE, Plaintiff respectfully prays for judgment against the Defendant for: 

 (1) Compensatory, actual, special and consequential damages as permitted by law in  

  excess of the amount required for federal diversity jurisdiction; 

 (2) Injunctive relief to enjoin the discriminatory practices complaint of herein; 

 (3) Equitable relief and restitution as permitted by law, including reinstatement to  

  employment to a promoted position as promised, back pay, front pay, promotion  

  and business opportunities, loss of employment benefits, privileges, terms,  

  promotion, and all other damages permitted by law and equity; 

 (4) Punitive damages; 

 (5) Taxable and statutory costs and fees, including expert fees, filing fees, deposition  

  costs, travel costs, transcript costs, audio, visual and technology costs and all  

  other costs and fees permitted by law; 

 (6)  Attorney's fees as permitted by federal and state law, including, but not limited  

  to: 42 U.S.C. § 2000(e)-(5)(k), 42 U.S.C. § 1988, and Ark. Code Ann. § 16-123- 

  107(c)(1)(A); 

 (7) Pre- and post-judgment interest on a judgment, including any interest, fees and  

  costs incurred in recovering on any judgment awarded in favor of Plaintiff; and 

 (8)  All other relief permitted by law and equity. 
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       Respectfully submitted, 

      /s/ Phillip Duncan by Richard Quintus 
      Phillip J. Duncan, ABN #74039 
      Richard Quintus, ABN#2000078 
      William R. Pointer, ABN#2007216 
      Justin C. Zachary, ABN#2010162 
      Timothy P. Reed, ABN #2012210 
      DUNCAN FIRM, P.A. 
      900 S. Shackleford Road, Suite 725 
      Little Rock, Arkansas 72211 
      501-228-7600 - phone 
      501-228-0415 - fax 
      phillip@duncanfirm.com  
      richard@duncanfirm.com 
      rob@duncanfirm.com 
      justin@duncanfirm.com 
      tim@duncanfirm.com 
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